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Art Unit: 2644 



DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1 ), (2), and (4) of section 371 (c) of this 
title before the invention thereof by the applicant for patent. 



The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claim 1, 21, and 41 are rejected under 35 U.S.C. 102(e) as being anticipated by 
DeNicola et al. v U.S. Patent 6,288,753 (hereinafter DeNicola). 

3. Regarding claim 1 , see DeNicola 

In a network system including at least one client device and at least one server device operatively 
coupled for communication, a method for synchronizing an audio capture program with a streamed audio 
file, the method comprising: 

receiving at least one selection request from a user on said server device; (Col. 5, lines 27- 

29) 

transmitting a program from said server device to said client device; (Col. 1 0, lines 1 -5) 
streaming a digital audio file from said server device to said client device; (Col. 5, lines 40-42) 
detecting, by said program, a first state change associated with an audio stream player disposed 

within said client device, said program preparing said audio capture program on said client device in 

response to said first state change; (Col. 8, lines 16-22) 

detecting, by said program, a second state change associated with said audio stream player; and 
said program initiating said audio capture program on said client device at a fixed time interval 

from when said second state change is detected for capturing data. 



Application/Control Number: 09/750,902 



Art Unit: 2644 



Page 3 



DeNicola teaches a distance learning method, wherein an audio and video signal is 
transmitted to and from clients to a central server. He teaches the transmittal of a 
program to and from the server, and one skilled in the art can recognize that many 
different methods of transmission are possible (Col. 18, lines 17-29). DeNicola does not 
teach an audio capture program per se, however in the learning distance methods it is 
inherent that audio capture is used. It is also inherent that the system can detect many 
state changes corresponding to the input of a client (Col. 1 1 , lines 5-6, 22-23, 34-35, 
and 42-47). DeNicola, therefore, teaches these limitations. 

4. Regarding claim 21 , see the preceding argument with respect to claim 1 . 
DeNicola teaches the method, and the apparatus with these features. 

5. Regarding claim 41 , see the preceding argument with respect to claim 1 . 
DeNicola teaches the method, which is inherently on a computer readable medium. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 2-20, 22-40, and 42-60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DeNicola as applied to claim 1 and in further view of Hilton, U.S. 
Patent Application Publication, US 2002/0026256. 
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3. Regarding claim 2, the further limitation of claim 1 , see Hilton 

. . . wherein said method further comprises recording said data captured by said audio capture program on 
a storage medium disposed in said client device. (Par. 0083, lines 1 -4) 

DeNicola teaches a distance learning system, which captures an audio-video signal. 

However, DeNicola only teaches the transmission of audio from the client back to the 

server. Hilton teaches a method of remote mixing, wherein the audio mix is 

downloaded to the client, and an audio capture program captures audio on a storage 

medium in the client device. It would have been obvious for one of ordinary skill in the 

art to combine the teachings of DeNicola and Hilton for the purpose of teaching music in 

a distance learning environment. 

4. Regarding claim 3, the further limitation of claim 1 , see Hilton 

. . . wherein said method further comprises, compressing said data captured by said audio capture 
program, streaming said compressed data to said server, and recording said compressed data on a 
storage medium disposed in said server device. (Par. 0045) 

Hilton teaches the transmission of compressed data streams. 

5. Regarding claim 4, the further limitation of claim 1 , see Hilton. Hilton teaches 
local and remote mixing and editing of a single project, wherein it is inherent that control 
of the audio capture program has the ability to be stopped (Par. 0061 , lines 13-16 and 
Par. 0088). 

6. Regarding claim 5, the further limitation of claim 4, see the preceding argument 
with respect to claim 4. Hilton inherently teaches the ability to stop audio capture, 
wherein a state change of a program, or a physical entity, is sensed. 
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7. Regarding claim 6, the further limitation of claim 1 , see the preceding argument 
with respect to claim 3. Hilton teaches the transmission of the project from any client to 
any other client, which includes the originating server, or studio. 

8. Regarding claim 7, the further limitation of claim 6, see the preceding argument 
with respect to claim 3. Hilton teaches compression. 

9. Regarding claim 8, the further limitation of claim 1 , see Hilton 
... wherein said network comprises the Internet. (Par. 0028) 

Hilton teaches the use of the Internet. 

10. Regarding claim 9, the further limitation of claim 4, see the preceding argument 
with respect to claim 4. Hilton inherently teaches the stopping of the audio capture, 
wherein it is a selection based on a user's interaction with the system. One skilled in 
the art should recognize that a number of selections are made in an editing and 
recording system, including but not limited to setting recording volumes, balances, and 
equalization parameters. 

1 1 . Regarding claim 1 0, see the preceding argument with respect to claims 1 and 2. 
The combination of DeNicola and Hilton teaches a method with these features. The 
combination receives requests from clients, transmits an audio file for local 
manipulation, and a program, which detects state changes that allow the addition of 
new material to the audio recording. 

12. Regarding claim 1 1, the further limitation of claim 10, see the preceding 
argument with respect to claim 5. The combination teaches a program, which can 
detect several different state changes. 
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13. Regarding claim 12, the further limitation of claim 1 1 , see the preceding 
argument with respect to claim 5. The combination inherently allows the stopping of an 
audio capture program. 

14. Regarding claim 13, the further limitation of claim 1 1 , it is inherent that a number 
of state changes can be detected by an audio playback program. Hilton teaches remote 
playback (Par. 0062, lines 12-15). It is inherent that a playback program has a start, 
stop, and seek ability. Furthermore, the program is inherently able to detect state 
changes in the means providing the start, stop, and seek ability. 

15. Regarding claim 14, the further limitation of claim 1 1 , see the preceding 
argument with respect to claims 9 and 13. It is inherent that many selections are made 
by the user of the system, and the combination has these features. 

16. Regarding claim 15, the further limitation of claim 10, the combination teaches an 
audio stream player (Par. 0045). 

17. Regarding claim 16, the further limitation of claim 10, see the preceding 
argument with respect to claim 8. The combination teaches the use of the Internet. 

1 8. Regarding claim 1 7, the further limitation of claim 1 0, see the preceding 
argument with respect to claim 2. The combination teaches the use of local storage. 

19. Regarding claim 18, the further limitation of claim 17, see the preceding 
argument with respect to claim 6. The combination teaches the transmission of the 
performance from any client to any client, including the originating server. 
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20. Regarding claim 19, the further limitation of claim 18, see the preceding 
argument with respect to claim 3. The combination teaches the use of compression 
prior to transmission. 

21 . Regarding claim 20, the further limitation of claim 1 0, see Hilton 

. . . wherein said user's performance is recorded on said server device. (Par. 0 1 40). 
Hilton teaches the use of RAID (redundant array of independent disks) for storage. It is 
inherent that the performance is uploaded back to the originating site and stored and 
this RAID device when remote mixing and recording is finished. 

22. Regarding claim 22, the further limitation of claim 21 , see the preceding 
argument with respect to claim 2. The combination teaches the recording on a storage 
medium on a client. 

23. Regarding claim 23, the further limitation of claim 21 , see the preceding 
argument with respect to claim 3. The combination teaches the compression of data, 
the streaming of data, and the recording of data on a storage medium on a server. 

24. Regarding claim 24, the further limitation of claim 21 , see the preceding 
argument with respect to claim 4. The combination teaches the stopping of audio 
capture. 

25. Regarding claim 25, the further limitation of claim 24, see the preceding 
argument with respect to claim 5. The combination teaches the detection of a state 
change corresponding to a stopping of audio capture. 
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26. Regarding claim 26, the further limitation of claim 21 , see the preceding 
argument with respect to claim 6. The combination teaches the uploading of data to a 
server. 

27. Regarding claim 27, the further limitation of claim 26, see the preceding 
argument with respect to claim 7. The combination teaches the compression prior to 
transmission. 

28. Regarding claim 28, the further limitation of claim 21 , see the preceding 
argument with respect to claim 8. The combination teaches the use of the Internet. 

29. Regarding claim 29, the further limitation of claim 24, see the preceding 
argument with respect to claim 9. The combination teaches the detection of a state 
change corresponding to a user selection, which stops the audio capture. 

30. Regarding claim 30, see the preceding argument with respect to claim 10. The 
combination teaches an apparatus with the features of receiving a selection, 
transmitting a file, and transmitting a program with the ability to detect state changes 
corresponding to recording a performance. 

31 . Regarding claim 31 , the further limitation of claim 30, see the preceding 
argument with respect to claim 1 1 . The combination teaches the apparatus with the 
feature of detecting a third state change. 

32. Regarding claim 32, the further limitation of claim 31 , see the preceding 
argument with respect to claim 12. The combination teaches the apparatus with the 
feature of stopping the audio capture in response to the third change. 
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33. Regarding claim 33, the further limitation of claim 31 , see the preceding 
argument with respect to claim 13. The combination teaches the apparatus with the 
feature of transmitting the third state change. 

34. Regarding claim 34, the further limitation of claim 31 , see the preceding 
argument with respect to claim 14. The combination teaches the transmission of the 
third change in response to a user selection. 

35. Regarding claim 35, the further limitation of claim 30, see the preceding 
argument with respect to claim 1 5. The combination teaches an audio stream player. 

36. Regarding claim 36, the further limitation of claim 30, see the preceding 
argument with respect to claim 16. The combination teaches the use of the Internet in 
the apparatus. 

37. Regarding claim 37, the further limitation of claim 30, see the preceding 
argument with respect to claim 17. The combination teaches that the performance is 
recorded on the client. 

38. Regarding claim 38, the further limitation of claim 37, see the preceding 
argument with respect to claim 18. The combination teaches that the performance is 
transmitted to the server. 

39. Regarding claim 39, the further limitation of claim 38, see the preceding 
argument with respect to claim 19. The combination teaches that the performance is 
compressed prior to transmission. 
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40. Regarding claim 40, the further limitation of claim 30, see the preceding 
argument with respect to claim 20. The combination teaches that the performance is 
recorded on the server. 

41 . Regarding claim 42, the further limitation of claim 41 , see the preceding 
argument with respect to claim 2. The combination teaches the recording on a storage 
medium on a client. 

42. Regarding claim 43, the further limitation of claim 41 , see the preceding 
argument with respect to claim 3. The combination teaches the compression of data, 
the streaming of data, and the recording of data on a storage medium on a server. 

43. Regarding claim 44, the further limitation of claim 41 , see the preceding 
argument with respect to claim 4. The combination teaches the stopping of audio 
capture. 

44. Regarding claim 45, the further limitation of claim 44, see the preceding 
argument with respect to claim 5. The combination teaches the detection of a state 
change corresponding to a stopping of audio capture. 

45. Regarding claim 46, the further limitation of claim 41 , see the preceding 
argument with respect to claim 6. The combination teaches the uploading of data to a 
server. 

46. Regarding claim 47, the further limitation of claim 46, see the preceding 
argument with respect to claim 7. The combination teaches the compression prior to 
transmission. 
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47. Regarding claim 48, the further limitation of claim 41 , see the preceding 
argument with respect to claim 8. The combination teaches the use of the Internet. 

48. Regarding claim 49, the further limitation of claim 44, see the preceding 
argument with respect to claim 9. The combination teaches the detection of a state 
change corresponding to a user selection, which stops the audio capture. 

49. Regarding claims 50-60, the combination teaches a method, and it is inherent 
that the method is performed by a computational device, and the method is stored on a 
device that is readable by the computational device. 

50. Regarding claim 50, see the preceding argument with respect to claim 10. The 
combination teaches a method with the features of receiving a selection, transmitting a 
file, and transmitting a program with the ability to detect state changes corresponding to 
recording a performance. 

51 . Regarding claim 51 , the further limitation of claim 50, see the preceding 
argument with respect to claim 1 1 . The combination teaches the method with the 
feature of detecting a third state change. 

52. Regarding claim 52, the further limitation of claim 51 , see the preceding 
argument with respect to claim 12. The combination teaches the method with the 
feature of stopping the audio capture in response to the third change. 

53. Regarding claim 53, the further limitation of claim 51 , see the preceding 
argument with respect to claim 13. The combination teaches the method with the 
feature of transmitting the third state change. 
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54. Regarding claim 54, the further limitation of claim 51 , see the preceding 
argument with respect to claim 14. The combination teaches the transmission of the 
third change in response to a user selection. 

55. Regarding claim 55, the further limitation of claim 50, see the preceding 
argument with respect to claim 15. The combination teaches an audio stream player. 

56. Regarding claim 56, the further limitation of claim 50, see the preceding 
argument with respect to claim 16. The combination teaches the use of the Internet in 
the method. 

57. Regarding claim 57, the further limitation of claim 50, see the preceding 
argument with respect to claim 17. The combination teaches that the performance is 
recorded on the client. 

58. Regarding claim 58, the further limitation of claim 57, see the preceding 
argument with respect to claim 18. The combination teaches that the performance is 
transmitted to the server. 

59. Regarding claim 59, the further limitation of claim 58, see the preceding 
argument with respect to claim 19. The combination teaches that the performance is 
compressed prior to transmission. 

60. Regarding claim 60, the further limitation of claim 50, see the preceding 
argument with respect to claim 20. The combination teaches that the performance is 
recorded on the server. 
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Conclusion 

61 . The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Matsutsuka et al., U.S. Patent 6,21 1 ,872. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Daniel R. Sellers whose telephone number is 703-605- 
4300. The examiner can normally be reached Monday to Friday 9am to 6:30pm with 
every other Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sinh Tran can be reached on 703-305-4040. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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